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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-12 is/are rejected. 
?)□ Claim(s) is/are objected to. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over EP 
10221 176 [hereinafter EP] in view of Zaragoza et al. (U.S.51 33606) [hereinafter 
Zaragoza] and JP 06139869 A [hereinafter JP]. 

EP discloses a clinical thermometer comprising a cover/covering/ sheathing 
case 1 collectively/ Integrally formed with a switch/ push button 7 composed of a 
material that is softer than the cover. The cover 1 has a sealing flange A with a skew 
edge B which Is collectively/ integrally formed with the cover 1 and a locating groove C 
extended around the periphery of the rear end of the covering 1 adjacent to the sealing 
flange A for engagement with a sealing ring and with a cap 3 having an engagement 
portion inside the cap for accommodating/ engagement with the sealing flange A of the 
cover and with the locating groove C with the sealing ring In it.. The cover 1 covers a 
subcase/ inner case/ case 5 (abstract). As shown in the drawings, the cover has an 
outer/ peripheral wall, which is smooth. The cover is waterproof. (The numerals A-C 
have been added by the examiner, see attachment #1 to the Office Action). 

EP does not state that the stem is a hard stem, that the cover 1 Is flexible/ 
resilient/ soft. 
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Zaragoza discloses in Fig. 6 ab electronic thermometer comprising a flexible/ 
resilient cover 43. The cover has a tapered front portion protruded a distance over the 
front side of the casing, the tapered portion having a hard stem portion A having a 
threaded neck to tightly connect with a metal probe 28. It is inherent, that, presence of 
threads makes the hard stem less flexible and thus, more rigid/ harder than the rest of 
the resilient cover. As shown in Fig. 6, the resilient cover 43 has two recesses, one on 
the top and another on the bottom. The cover is waterproof, and as shown in Fig. 6, is 
smooth. (The numeral A has been added by the Examiner, see attachment #2 to the 
Office Action). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by EP, so as to make the 
cover of a soft material, as taught by Zaragoza, so as to allow the probe some 
movement, in order to allow the operator to take measurements of a patient from 
different positions, and still have a comfortable grip. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device disclosed by EP, so as to have a hard stem 
portion protruding a distance over the front side of the casing and connecting the metal 
probe with the rest of the thermometer, as taught by Zaragoza, so as to provide a tight 
connection, in order to avoid dislodgement during measurements. 

It would have also been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device, disclosed by EP, so as to have the recesses, 
as taught by Zaragoza, in the top portion of the inner casing and a bottom of the inner 
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casing, so as to allow the operator to repair and Install the electronic board and a 
display, without disassembling the inner casing, if there is a need for repair. 

EP does not teach a groove around the push button 7. 

JP teaches a device wherein a recess/ groove, as shown in Fig. 3 is provided 
around a push button, so as to better match the push button with a user finger. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 

time the invention was made to modify the device, disclosed by EP, so as to have a 

groove/ recess around the push button, as taught by JP, so as to allow the operator not 

only to see the push button, but also to feel it with his fingers, if operator holds the 

device in a position, when the push button is not in the operators' field of view. 

With respect to "whereby"/ "thereby", as stated in claim 4: it has been held that the 
functional "whereby" statement does not define any structure and accordingly cannot 
serve to distinguish. In re Mason. 1 14 USPQ 127. 44 CCPA 937 (1957). 

3. Claims 5, 9-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
EP in view of Zaragoza. 

EP discloses a clinical thermometer comprising a cover/ sheathing case 1 
collectively/ integrally formed with a switch/ push button 7 composed of a material that is 
softer than the cover. The cover 1 has a sealing flange A with a skew edge B which is 
collectively/ integrally formed with the cover 1 and a locating groove C extended around 
the periphery of the rear end of the covering 1 adjacent to the sealing flange A for 
engagement with a cap 3 having an engagement portion inside the cap for engagement 
with the sealing flange A of the cover. The cover 1 covers a subcase/ case 5 (abstract). 
As shown in the drawings, the cover has an outer/ peripheral wall, which is smooth. 
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EP does not state that the stem is a hard stem, that the cover 1 is flexible. 

Zaragoza discloses in Fig. 6 ab electronic thermometer comprising a flexible/ 

resilient cover 43, a metal bulb/ probe connected. The cover has a hard stem/ threaded 

neck protruding a distance over a front side of the casing and connecting the distal end 

of a tapered portion of the cover 43 to a metal bulb probe 28. It is inherent, that, having 

threads will make the hard stem potion harder/ more rigid than the rest of the resilient 

cover. As shown in Fig. 6, the resilient cover 43 has two recesses, one on the top, and 

another on the bottom. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 

time the invention was made to modify the device disclosed by EP, so as to make the 

cover of a soft material, as taught by Zaragoza, so as to allow the probe some 

movement, in order to allow the operator to take measurements of a patient from 

different positions, and still have a comfortable grip. 

It would have been obvious to one of ordinary skill in the art at the time the 

invention was made to modify the device disclosed by EP, so as to have a hard stem 

portion protruding a distance over the front side of the casing and connecting the metal 

probe with the rest of the thermometer, as taught by Zaragoza, so as to provide a tight 

connection, in order to avoid dislodgement during measurements. 

It would have also been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the device, disclosed by EP, so as to have the recesses, 
as taught by Zaragoza, in the top portion of the inner casing and a bottom of the inner 
casing, so as to allow the operator to repair and install the electronic board and a 
display, without disassembling the inner casing, if there is a need for repair. 
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With respect to "whereby"/ "thereby", as stated in claim 12: it has been held that the 
functional "whereby" statement does not define any structure and accordingly cannot 
serve to distinguish. In re Mason. 114 USPQ 127. 44 CCPA 937 (1957). 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over EP and 
Zaragoza as applied to claims 5, 9-12 above, and further in view of JP. 

EP and Zaragoza disclose the device as stated above in paragraph 3. 

They do not teach a groove around the push button. 
JP teaches a device wherein a recess/ groove, as shown in Fig. 3 is provided around a 
pushbutton, so as to better match the push button with a user finger. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device, disclosed by EP and Zaragoza, so as 
to have a groove/ recess around the pushbutton, as taught by JP, so as to allow the 
operator not only to see the push button, but also to feel it with his fingers, if operator 
holds the device in a position, when the push button is not in the operators' field of view. 

5. Claim 8 Is rejected under 35 U.S.C. 103(a) as being unpatentable over EP and 
Zaragoza as applied to claims 5, 9-12 above, and further in view of Frankel et al. (U.S. 
481 3790) [hereinafter Frankel]. 

EP and Zaragoza disclose the device as stated above in paragraph 3. 
They do not explicitly state that the device has embossed portions as stated in 
claim 8. 
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Frankel discloses a device wlierein symmetrical portions (embossed portions) 
are provided on all sides (including opposite sides) of a flexible covering for a better 
finger grip. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the Invention was made to modify the device disclosed by EP, Zaragoza and JP, 
so as to add embossed portions, as taught by Frankel, so as to provide the user with a 
better grip, in order to make It easier and more convenient to hold the device. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over EP and 
Zaragoza as applied to claims 5, 9-12 above, and further in view of Takagi et al. (U.S. 
4729672) [hereinafter Takagi]. 

EP, Zaragoza and JP disclose the device as stated above in paragraph 2. 

They do not teach an inner casing made of a transparent material, as stated in 
claim 6. 

Takagi teaches a transparent inner case 2, a transparent display window formed 
in the inner casing to view LCD. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device, disclosed by EP, Zaragoza and JP, 
so as to make the inner casing of a transparent material, as taught by Takagi, so as to 
provide the operator with a clear inside of the thermometer, when the cover is removed 
for repair of the thermometer. 
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7. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over EP, 
Zaragoza and JP and as applied to claims 1 , 4 above, and further in view of Frankel et 
al. (U.S. 4813790) [hereinafter Frankel]. 

EP, Zaragoza and JP disclose the device as stated above in paragraph 2. 
They do not explicitly state that the device has embossed portions as stated in 
claim 2. 

Frankel discloses a device wherein symmetrical portions (embossed portions) 
are provided on all sides (including opposite sides) of a flexible covering for a better 
finger grip. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device disclosed by EP, Zaragoza and JP, 
so as to add embossed portions, as taught by Frankel, so as to provide the user with a 
better grip, in order to make it easier and more convenient to hold the device. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over EP, 
Zaragoza and JP as applied to claims 1, 4 above, and further in view of Takagi. 

EP, Zaragoza and JP disclose the device as stated above in paragraph 2. 
They do not teach an inner casing made of a transparent material, as stated in 
claim 3. 

Takagi teaches a transparent inner case 2, a transparent display window formed 
in the inner casing to view LCD. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the device, disclosed by EP, Zaragoza and JP, 
so as to make the inner casing of a transparent material, as taught by Takagi, so as to 
provide the operator with a clear inside of the thermometer, when the cover is removed 
for repair of the thermometer. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The prior art cited in the PTO-892 and not mentioned above 
disclose related devices and methods. 

Any inquiry concerning this communication should be directed to the Examiner 
Verbitsky who can be reached at (571) 272-2253 Monday through Friday 8:00 to 4:00 



Conclusion 



ET. 



GKV 



Gail Verbitsl<y if . i/'(-y^L/ 
Primary Patent Examiner, TC 2800 




April 05, 2004 



